The opinion in support of the decision being entered
today was not witten for publication and is not
precedent of the Board.
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McQUADE, Administrative Patent Judge.

DECI S| ON ON APPEAL

Jyrki Huovila et al. appeal fromthe final rejection of
claims 1 through 17, all of the clains pending in the
application. W affirmin-part.

THE | NVENTI ON

The invention relates to the field of paperneking, and
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nmore particularly to “a stock feed systemfor a multi-|ayer
headbox and a nethod in the operation of a nmulti-I|ayer
headbox” (specification, page 1). CCaim1l is illustrative and
reads as foll ows:

1. Stock feed systemin conbination with a nulti-Iayer
headbox having at |east two inlet headers into each of which a
respective stock flowis passed and which extend in a
direction transverse to a flow direction of the respective
stock flow, conprising

a single fresh stock storage tank,
a branchi ng nenber,

first passage nmeans for continuously passing a single
flow of fresh stock fromsaid single storage tank to said
branchi ng menber where said single flow of fresh stock is
divided into a plurality of divided stock flows w thout
storing said single flow of fresh stock between said single
fresh stock tank and said branchi ng nenber,

second passage neans for continuously passing each of
said plurality of divided stock flows from said branching
menber into a respective one of said at |east two inlet
headers in said headbox w thout storing said divided stock
fl ows between said branching nenber and said respective inlet
header, and

means for independently adding chemcals and/or fillers
to each of said plurality of divided stock flows during the
flow of said plurality of divided stock flows after said
branchi ng menber and before said plurality of divided stock
flows enter into said headbox such that stock in each inlet
header has an independently controllable chem cal and/or
filler characteristic.

THE PRI OR ART
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The references relied upon by the exam ner as evidence of

obvi ousness ar e:

Schacht 2,077,015 Apr. 13, 1937
Boot h 2, 315, 892 Apr. 6, 1943
Beck 3, 598, 696 Aug. 10, 1971
Just us 4,086, 130 Apr. 25, 1978

THE REJECTI ONS

Claims 1 through 3, 5 through 7 and 9 through 17 stand
rejected under 35 U.S.C. § 103(a) as bei ng unpatentabl e over
Beck in view of Boot h.

Clains 4 and 8 stand rejected under 35 U. S.C. § 103(a) as
bei ng unpatent abl e over Beck in view of Booth, Justus and
Schacht .

Attention is directed to the appellants’ main and reply
briefs (Paper Nos. 17 and 20) and to the exam ner’s answer
(Paper No. 18) for the respective positions of the appellants
and the examner with regard to the nerits of these

rejections.?

! The unpublished technical article appended to the nmain
bri ef and di scussed on page 4 thereof has not been properly
aut henti cated and has no apparent rel evance to the specific
issues raised in this appeal. Accordingly, we have considered
the article only to the extent that it enbodi es general
background information relating to the field of the invention.
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DI SCUSSI ON

Beck, the examner’s prinmary reference, discloses a
mul ti--1ayer headbox for a paper making machine. The headbox
10 includes a plurality of stock receiving chanbers 13, 14 and
15, turbul ence generators 46, 47 and 48, tube-type stock
di stributors 49, 50 and 51 and slice openings 20, 24 and 29,
t hese el ements being arranged as shown in Figure 1. Beck
states that

[t] he stock receiving chanbers 13, 14 and 15 may be
supplied froma common stock delivery and contro
system or froma plurality of separate stock
delivery and control systens, as indicated by
reference nunerals 56, 57 and 58. By utilizing
separate stock delivery and control systens, the
stock applied to the distinct stock delivery
chanbers may be of different quality or character to
enabl e the headbox to form paper sheets having
specific qualities. For exanple, the stock

recei ving chanbers 13 and 15 nay receive a stock
slurry containing fillers and clays, while the stock
recei ving chanber 14 receives a stock slurry which
contains strength fibers and chem cal s.

Additionally, different colored stocks nay be
supplied to different ones of the stock receiving
chanbers to produce a nottled or marbl ei zed effect
on the sheet being formed [colum 4, lines 40

t hrough 54].

It is not disputed that Beck’s disclosure of the headbox
enbodi ment having the common stock delivery and control system
t eaches or woul d have suggested an apparatus neeting all of
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the limtations in independent apparatus clainms 1 and 17
except for those requiring neans for independently adding
chem cals and/or fillers to each of a plurality of divided
stock flows. Simlarly, it is not disputed that Beck teaches
or woul d have suggested a nethod neeting all of the
[imtations in independent nethod claim5 except for that
requiring the step of independently addi ng chem cals and/or

fillers to at | east one of a plurality of divided stock flows.

Boot h di scloses a nmulti-ply paper board manufacturing
process that “contenplates the use of water sol uble inorganic
chemi cals which react to forma precipitate in the stock
streamof the desired ply or plies to retard or restrain the
rate of water drainage therefroni (page 1, colum 1, lines 9
through 13). Conventionally, the multiple plies are
separately fornmed on individual cylinder nolds (see page 1
colum 1, lines 24 through 46), with the inner or filler plies
being uniformy prepared by comon beating and j ordani ng
equi pnent (see page 1, colum 1, lines 47 through 53; and page
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1, colum 2, lines 15 through 21). The follow ng passage
descri bes Booth’s departure fromthe customary preparation of
the inner or filler plies:

it has been found that, by the addition of
appropriate material, of which at |least a portion is
applied after the water suspension of stock has been
divided for delivery to the several nolds, it is
possible to control the rate of drainage fromthe
several plies and fromthe consolidated wet web in a
nore | ogi cal manner and whi ch assures desirable
results which have hitherto been unobt ai nabl e except
wi th additional cost for mechanical equipnent and
cost for operation of such additional equipnent.

In practice, it has been found desirable to apply
two or nore chem cal reagents, for exanple, water

sol ubl e inorgani c chem cals, which nmutually react to
forman insoluble precipitate to cause sl ower water
drai nage. One chem cal may be added at or before
the division of the stock referred to above, or
after the division of the water suspension of stock
to be delivered to the several nolds has been
effected. The other chem cal used should be applied
after the stock has been divided into the separate
streans. In certain instances it is desirable to
provi de diverse treatnents for the several plies of
stock [page 1, columm 2, lines 22 through 46].

I n conmbi ning Beck and Booth to reject independent clains
1, 5 and 17, the exam ner has concluded that “it woul d have
been obvious to nodify Beck, with Booth in order to provide
diverse treatnents for the different plies of stock thus

form ng divided stock flows with different properties, as
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taught by Booth” (answer, page 4). This proposed nodification
of Beck pertains to the headbox enbodi nent havi ng the conmon
stock delivery and control system

The teachings of Booth relied upon by the exam ner to
support the foregoing conclusion of obviousness are clearly
l[imted to the preparation and treatnent of the inner or
filler plies of a paper board product. While these teachings
woul d have suggested providi ng Beck’s apparatus and net hod
with a nmeans for and step of independently adding chemcals to
the stock flow entering the mddle or inner headbox chanber 14
to control the drainage characteristics of Beck’s inner ply,

t hey woul d not have suggested the provision of a nmeans for or
step of independently adding chemcals to the stock flows
entering the outer stock receiving chanbers 13 and 15 which
form Beck’s surface or skin plies.

Claims 1 and 17 require nmeans for independently adding
chem cals and/or fillers to “each” of a plurality of stock
flows. Since Booth would have suggested addi ng chem cals only
to Beck’s inner or mddle stock flow, the exam ner’s
concl usi on of obviousness with respect to the subject matter
recited in clains 1 and 17 is unsound.
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Caim5 is broader than clains 1 and 17 in that it
requires the step of independently adding chem cals and/ or
fillers only to “at |east one” of a plurality of divided stock
fl ows. Because Booth woul d have suggested the step of
i ndependently addi ng chem cals to Beck’s inner flow, i.e., to
at | east one of Beck’s stock flows, the exam ner’s concl usion
of obviousness with respect to the subject matter recited in
claim5 is well founded. The various hindsi ght argunents
advanced by the appell ants agai nst the proposed conbi nation of
Beck and Booth are not persuasive with respect to claim5
because they are not comrensurate with the breadth of this
claimas conpared with clains 1 and 17. The rel ated argunent
t hat Beck teaches away fromthe proposed conbi nati on because
it discloses an alternative separate stock delivery and
control system enbodi nent is al so unpersuasive. The
appellants’ rationale here is that “one skilled in the art who
wanted to use a mnulti-chanber headbox in which different
stocks are delivered to the chanmbers woul d use separate stock
delivery and control systens” (main brief, page 14). Non-
obvi ousness, however, cannot be established by attacking
references individually where the rejection is based upon the
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teachi ngs of a conbination of references. I1n re Merck & Co.,

Inc., 800 F.2d 1091, 1097, 231 USPQ 375, 380 (Fed. G r. 1986).
In this case, the appellants’ teach-away argunent | acks
conviction because it fails to take into account Booth’s

di scl osure of the independent addition of chem cals to divided
interior stock flows downstream of a common source.

In light of the foregoing, we shall sustain the standing
35 US.C. 8 103 rejection of claim5 as being unpatentable
over Beck in view of Booth, but not the standing 35 U S.C. §
103 rejection of clainms 1 and 17, or of clains 2, 3, 10, 12,
14 which depend fromclaim1l, as being unpatentable over Beck
in view of Booth.

We al so shall sustain the standing 35 U.S.C. § 103(a)
rejection of clainms 9, 11, 13 and 15, which depend fromclaim
5, as being unpatentable over Beck in view of Booth since the
appel  ants have not argued such with any reasonabl e
specificity, thereby allowing these clains to stand or fal

with parent claim5 (see In re N elson, 816 F.2d 1567, 1572, 2

uUsP@d 1525, 1528 (Fed. Cir. 1987)).
Clainms 6, 7 and 16 depend fromclaimb5 and further
require the addition of a chemcal (clains 6 and 7) or of
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chem cals and/or fillers (claim16) into each of a plurality
of stock lines or flows. For the reasons expl ai ned above, the
conbi ned teachi ngs of Beck and Booth woul d not have suggested
a nmet hod enbodying this feature. Therefore, we shall not
sustain the standing 35 U . S.C. §8 103(a) rejection of clains 6,
7 and 16 as bei ng unpatentabl e over Beck in view of Booth.

Finally, claim4 depends fromclaim3 and claim8 depends
fromclaim7. Since Justus and Schacht fail to overcone the
above noted deficiencies of the basic Beck-Booth conbi nation
with respect to the subject natter recited in clains 3 and 7,
we shall not sustain the standing 35 U.S.C. § 103(a) rejection
of clainms 4 and 8 as bei ng unpat entabl e over Beck in view of
Boot h, Justus and Schacht.

SUMVARY

The decision of the examner to reject clains 1 through
17 is affirmed with respect to clains 5, 9, 11, 13 and 15, and
reversed with respect to clainms 1 through 4, 6 through 8, 10,

12, 14, 16 and 17.

No tinme period for taking any subsequent action in
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connection with this appeal nmay be extended under 37 CFR

8§ 1.136(a).
AFFI RVED- | N- PART
| AN A. CALVERT )
Adm ni strative Patent Judge )
)
)
JOHN P. McQUADE ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
JENNI FER D. BAHR )
Adm ni strative Patent Judge )
JPM ki
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